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03.19.21 

Independent Contractor Rule New Effective Date  

Background 
The US Department of Labor’s (DOL’s) Wage and Hour Division (WHD) has proposed 

delaying the effective date for the Independent Contractor final rule from March 8, 2021, 

until May 7, 2021. This delay will allow the Biden administration time to evaluate the rule 

before it becomes effective.  

 

Summary 
The final rule that was issued on January 6, 2021, clarified how employers can determine 

whether a worker is an employee or an independent contractor. Adequate worker 

classification is necessary to determine whether workers are protected by employment 

laws or entitled to employer benefits. The final rule reaffirms that employers must consider 

whether there is a financial dependency in the employment relationship with their 

workers based on the Economic Realities Test. This test is used to determine whether a 

worker is economically dependent on the employer — and is therefore an employee — 

or is really in business for him or herself — and is therefore an independent contractor. 

 

e-Alert 

mailto:marketing@hrknowledge.com
https://www.govinfo.gov/content/pkg/FR-2021-02-05/pdf/2021-02484.pdf
https://www.federalregister.gov/documents/2021/01/07/2020-29274/independent-contractor-status-under-the-fair-labor-standards-act
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Employer Next Steps 
• Employers are not currently required to use the DOL’s Economic Realities Test until 

the rule becomes effective.  

• We recommend that employers become familiar with this final rule and consider 

how they would implement any necessary changes into their work classification 

practices by May 7, 2021.  

• HRK will continue to monitor the DOL website for updates on whether the Biden 

administration chooses to accept, amend, or reject the final rule before the rule’s 

effective date.  

• If you are a Full-Service or Virtual HR client and would like our assistance with an 

Independent Contractor Assessment, please email us.  

 

 

 

 

 

 

 

 

 

mailto:marketing@hrknowledge.com
mailto:info@hrknowledge.com


This content is provided with the understanding that HR Knowledge is not rendering legal advice. While every effort is made to provide 

current information, the law changes regularly and laws may vary depending on the state or municipality. The material is made 

available for informational purposes only and is not a substitute for legal advice or your professional judgment. You should review 

applicable laws in your jurisdiction and consult experienced counsel for legal advice. If you have any questions regarding this content, 

please contact HR Knowledge. 

Page 3 of 3 

The People Simplifying HR  

 

@WEAREHRK 
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